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MpuHsito
BepxosHbiM Cyaom Poccuiickoin depepaumn

BepxoBHbii Cyn Poccuiickoin ®epepauum B cocTaBse:

cyabu BepxosHoro Cyaa Poccuiickon ®eanepaunmn 3aiiyesa B.1O.,
npu cekpetape C.,

¢ yyacTtueM npokypopa CtenaHosown J1.E.,

paccMOTpeB B OTKPbITOM cyAebHOM 3acefaHum rpaxgaHckoe Aeno no 3asisreHno Y. 06 ocnapvBaHum nyHKTOB 1.2,
2.1.1,2.3.2,4.3,11.4,14.1, 17.2, 17.3 NpaBun gopoxHoro AsmkeHust Poccuitckon ®egepaunm, yTBepxaeHHbIX
noctaHoBneHvem Coeeta MMHUCTpOB - MNpaButensctea Poccuitckoin Pepepanmm ot 23 oktabps 1993 r. N 1090,

YcTtaHoBun:

Mpasuna gopoxHoro ABwkeHns Poccurickon Pepepaumm (ganee - Npasuna) yTeepxaeHsl noctaHoBneHnem CoseTta
MuHucTpos - MNpaButenscTBa Poccuiickon ®epepaumm ot 23 okt6pst 1993 r. N 1090, oeicTBYIOT B peaakuum
noctaHoBneHus MpaeutenbcTBa Poccuiickon Peaepaumm ot 28 mapta 2012 . N 254.

. obpatuncs B BepxoBHbin Cyn Poccuiickoin ®egepauum ¢ 3asiBNEHMEM, B KOTOPOM yKa3aHo, YTo NyHKTbl 1.2, 2.1.1,
2.3.2,4.3,11.4,14.1, 17.2, 17.3 MpaBwnn cogepxar noroxeHus, npoTmeopevalyme Hopmam KoHBeHL UM 0 JOPOXHOM
OBWKEHWUN, NyHKTY 1 cTaTby 6, NyHKTY 4 cTaTbn 22 degepansHOro 3akoHa "O 6e30nacHOCTM JOPOXHOTO ABMkKeHUNA", a
TaKxe HeonpeaeneHHble (opMynMPOBKN 1 HApyLLIAIOT ero NpaBo Ha 6€30MacHOCTb AOPOXHOMO ABWKEHNS.

3anBuUTENb NPOCUIT O PACCMOTPEHUM [ieNa B ero OTCYTCTBME, O BPEMEHU 1 MecTe CyaeGHOro 3aceaaHusi U3BeLLeH
Hagnexawym obpasom.

MpencTtasuTtenu Mpaeutenbctea Poccuiickoin Penepaumm M. u L. TpeboBaHus 3aaBuTenst He NpPU3HanM, NPOCUnm
OTKasaTb B VX YOOBNETBOPEHU, CChINAsiCb Ha TO, YTO [MpaBura B ocnapuBaemoii YacTu He NpoTuesopeyat
HOPMaTMBHbIM NPABOBLIM aKTaM, UMEIOLLIMM BOTbLLYH PUANYECKYIO CUMY, HE Co3aatoT yrpody 6esonacHocTm
[JOPOXXHOTO ABMXEHWS U HE HapyLLIaloT npasa 1 cBoboabl rpaxaaH.

Beicnywas 06bCHEHNA NpeAcTaBuTeNe 3anHTepecoBaHHOro nuua 1 U3ydrnB Matepuarnsl Aena, 3acnyLuas
3aknoveHre npokypopa eHepanbHoM npokypaTypbl Poccuiickon ®eanepaumm CtenaHoson J1.E., npocuBLiel oTkasatb
3asiBUTENIO B YAOBNETBOPEHUM ero TpeboBaHuin, Cya HaXoAWT 3asiBrieHue Y. He noanexalymM yaoBNeTBOPEHNIO NO
criedytoLMM OCHOBaHVSAM.

MpaBoBble OCHOBLI 06ecneveHns 6e3onacHOCTN JOPOXHOTO ABMXEHUA Ha TeppuTopumn Poccuiickoin ®epepaim
onpeaeneHbl ®egeparnsHbiM 3akoHoM oT 10 gekabpsa 1995 r. N 196-P3 "O 6e3onacHOCTU [OPOXHOIO ABUXKEHUS".
CornacHo ero ctaTtbe 6 doopM1MpoBaHve 1 NpoBeaeHne Ha TeppuTopun Poccuiickon deaepauum equHoin
rocyaapCTBEHHON NOMUTUKM B 06riacTu obecneverns 6e30nacHOCTU [OPOXHOIO ABWDKEHWS, YCTaHOBMNEHNE eVHON
CUCTeMbI NpasBusl, CTaHOApPTOB, TEXHNYECKUX HOPM N APYITMX HOPMATUBHbLIX AOKYMEHTOB NO BOMpPOoCcam obecneyeHus
6e30MacHOCTN JOPOXHOIO ABWKEHNS HaxoasaTcs B BegeHun Poccuickon ®egepaumu. MyHkTom 4 ctaTbn 22 aTOro
defepanbHOro 3aKoHa 3aKperneHo, YTO eAVHbIA NOPAA0K AOPOXHOIO ABUXEHWS Ha BCel TeppuTopun Poccuitckoi
Pepnepaumnn yctaHaBnmBaeTcs MpaBmnamu JOPOXHOMO ABWXEHNS, yTBepxaaeMbiMu MNMpaButenscTBoM Poccuickon
Pepnepaumn. CnegoBatensHO, 0CnapnBaeMmblii HOPMATVBHbIV MPABOBOMN aKT YTBEPXAEH OPraHOM rocyAapCTBEHHOM
BNacTun, ynormHOMO4Y€eHHbIM Ha ero NnpuHATne.

B cootBeTcTBUM C MyHKTOM 1.2 [NpaBmn nog TEPMMHOM "MPenATCTBME" MOHMMAETCS HEMOABDKHBIA OO BEKT Ha noroce
OBWKEHVS (HemcrnpaBHOE U NOBPeXOEeHHOe TPaHCNOPTHOE CPeACcTBO, AedeKT Npoesxei YacTu, NOCTOPOHHWE
npeameTbl 1 T.M.), HE MO3BOMSAIOLLMIA NPOAOIKUTL ABUXEHUE MO 3TON nosoce. He ABnseTcs npenaTcTBMEM 3aTop UM
TPaHCMOPTHOE CPeACTBO, OCTAHOBMBLUEECS HA 3TOW NONOCe ABWKEHWSI B COOTBETCTBUM C TpeboBaHuamu Mpasun.

[oBoa 3asBUTENSA O HE3aKOHHOCTUN npuBeOEeHHOro NyHKTa B YacTy, I'Ipeﬂ,yCManVIBaIOLLI,eVI, YTO 3aTOpP He ABseTCA
npenATcTBueEM, oLmboueH, NOCKOIbKY U3 onpefeneHna TepMmHa "I'IpeI'IﬂTCTBVIe" BUAHO, 4YTO B JA@HHOM KOHTEKCTEe OHO



paccMaTpuUBaeTCs TOMBKO MO OTHOLIEHUIO K TPAHCTOPTHOMY CPELCTBY, ABKYLLEMYCS M0 TOM e MOoce Npoesxen
yacTu. B nyHkTe xe 13.2 Mpasun roBopuTcA 0 NPENSTCTBUM, CO3AaBAEMOM TPAHCMOPTHLIM CPEACTBAM, ABKYLLMMCS B
nonepeyYHOM HanpasrieHUn, TO ECTb MO NepeceKaeMoi NPoeaxeil YacTu.

OLWMBOYHBLIM CrieqyeT NpU3HaTh U YTBEPXKOEHWE 3asiBUTENS O TOM, YTO TPaHCNOPTHOE CPeACTBO, OCTAHOBMBLUEECS Ha
norioce B COOTBETCTBUM C TpeboBaHuamMm [Mpasun, aensieTca npenarctemeM. [yHkTbl 4.5, 11.2 n 11.7 MNpaewun, Ha
KoTopble Y. cchinaeTcs B 060CHOBaHWE JAaHHOIO YTBEPXKOEHMS, TAKOIO MOJSIOXKEHVS HE coaepar.

PackpbiBasi coaepxaHue TepMuHa "npuneratollas Tepputopus”, nyHKT 1.2 MpaBun OTHOCUT K HEW TeppUTOpuIo,
HernocpeaCcTBEHHO NpUeratoLLyto K 4opore U He NpefHasHaYeHHyHo A5 CKBO3HOrO ABWDKEHWSI TPAHCTMOPTHbLIX CpeacTB
(aBopebl, ¥wrble MaccuBbl, aBToCcTOsIHKM, A3C, NpeanpuaTust n Tomy nogobHoe). [BukeHre No AaHHOM TEpPUTOPUM
[OIDKHO OCYLLECTBIISITbCA B cooTBETCTBUM C [NpaBunamu. [loBog Y. 0 TOM, 4YTO Ha npuneraroLLen TeppuTopum He
MMeeTCA [0pPOr, B CBS3W C YeM ABMXEHNE NO Hell HEBO3MOXHO OCYLLECTBNATL Mo lNpaBunam, HeCOCTOSITENEH, Tak Kak
Ha MpurneraloLLmx TEPPUTOPUAX MOMYT pacnonaratbCs 3fIeMEHTbl YIIMYHO-AOPOXKHON ceTu (Npoesxas YacTb, TpoTyap u
npoyee), COBOKYNMHOCTb KOTOPbIX NMPeacTaBnsieT coboi 4opory CornacHo onpeaeneHuio TepMuHa "aopora” B nyHkTe 1.2
Mpasun.

OcnapuBaeMmblii 3asButenem nyHkT 2.1.1 MNpasun npegycMaTpuBaeT nepeyeHb JOKYMEHTOB, KOTOPbIE BOAUTENb
MEXaHN4YeCKOoro TPaHCMOPTHOTO CpeAcTBa 0053aH nMeTb Npu cebe 1 No TpeboBaHMI0 COTPYAHUKOB MOMULUK
nepegasatb UM, A4Sl NPOBEPKM, B YAaCTHOCTW: BOAUTENbCKOE YAOCTOBEPEHUE UM BPEMEHHOE pa3peLLeHne Ha NpaBo
yrnpaBneHns TPaHCMOPTHLIM CPEACTBOM COOTBETCTBYIOLLEV KaTeropumn; perMcTpaLnoHHbIe AOKYMEHThI Ha AaHHoe
TPaHCMOPTHOE CPeACTBO, a NPY HAaNMYMK NpuULena - U Ha NpuULLen; CTPaxoBoi Nonvc 06s13aTenbHOro CTpaxoBaHus
rpaXkaaHCKoN OTBETCTBEHHOCTMN BriajerbLa TPaHCMOPTHOMO CPeAcTBa B CryyasX, Koraa 06A3aHHOCTb MO CTPaxoBaHMIO
CBOEM rpakaaHCKoM OTBETCTBEHHOCTM yCTaHOBMEHa dhegeparnbHbiM 3aKOHOM.

Cchbinasicb Ha HE3aKOHHOCTb 3TOrO MOSIOKEHUSI B YacTu, 00A3bIBaKOLLEN BOAUTENS CaMOXOAHON MaLUMHbLI kaTeropum "A"
MmeTb npu cebe 1 nepegaBaTb COTPYAHWKAM NOMULMK AJ1S MPOBEPKM BOAUTENBCKOE YAOCTOBEPEHWE, Y. He yunThIBaET,
YTO B COOTBETCTBUU C NyHKTaMu 2 - 4 [paBun gonycka K ynpaBieHUio CaMOXOAHbIMU MaLLMHaMK1 U BblAaumn
YAOCTOBEPEHUIA TPaKTOpUCTa-MalLMHMCTa (TPaKTopucTa), yTBEPXKAEHHbIX NocTaHoBNeHNeM lMpaButenscTea
Poccuickon ®egepaumm ot 12 nionsa 1999 r. N 796, kK camoxofHbIM MaLUmMHam kaTeropum "A" oTHocATCSA
aBTOMOTOTPAHCMOPTHbLIE CPEeACTBa, He NpeAHa3HaYeHHble ANa ABMKEHUSI N0 aBTOMOOWIbHLIM JOporam obLuero
nonb3oBaHus (BHeQOPOXHbIE MOTOCPEACTBa). Taknum obpa3om, MNpaBuna He ycTaHaBNMBaOT NepeyeHb JOKYMEHTOB,
KOTOpble rpaxaaHe 065s3aHbl MIMETb NPY yrpaBreHU CaMOXO4HOM MalLMHON KaTeropum "A".

B cuny yacTtn 1 ctatbu 12.3 Kogekca Poccuiickon Peaepavmm 06 afMUHUCTPaTUBHBIX NPaBOHApYLLEHUSX (fanee -
KoAl'l P®) ynpaBrieHve TpaHCNOPTHLIM CPEACTBOM BOAUTENEM, HE MMEIOLLMM Npu cebe perncTpaLMoHHbIX JOKYMEHTOB
Ha TPaHCMOPTHOE CPEACTBO, BNeveT npeaynpexngeHnue unu HanoxeHne agMUHUCTPaTUBHOTO LTpadha B pa3mepe cTa
py6neii. I3 npvBegeHHO HOpMbI BUAHO, YTO 3akpenneHHoe B [paBunax obLiee TpeboBaHue kK BOQUTEMO
MEXaHN4YeCKOro TPaHCMOPTHOTO CPeACTBa UMETL Npu cebe 1 no TpeboBaHWIo COTPYAHUKOB MOMMLMK NepefaBaTtb UM
ONsi NPOBEPKN perncTpaumoHHble AOKYMEHTbI Ha JaHHOe TpaHCMOPTHOE CpeAcTBO NONMHOCTLIO corrnacyeTcsi ¢ KoAl PO,
MMeIoLLYIM BorbLUYIO lopyuauyeckyto cuny. [Mpy aTom cnegyet UMeTb B BUAY, YTO corracHo NyHKTY 1 OCHOBHbIX
MOJIOXEHWI MO JOMYCKY TPAaHCMOPTHLIX CPEACTB K 3KCMyaTauum 1 06s13aHHOCTEN AOIPKHOCTHBIX ML, Mo o6ecneyeHuto
6e30MacHOCTV JOPOXHOTO ABVKEHUS, YTBEPXKOEHHbIX MOocTaHoBeHnemM CoeeTa MuHUCTpoB - [MpaButenscTea
Poccuickon ®enepaumm ot 23 okTsi6pa 1993 r. N 1090, Ha BnagenbLeB TPAHCNOPTHbIX CPeACTB BO3naraeTcs
06513aHHOCTb 3aperncTpupoBaTh KX B [0CyAapCTBEHHON MHCNEKLMM 6E30MacHOCTY JOPOXHOMO [ BUDKEHNS
MuHucTepcTBa BHyTpeHHMX Aen Poccuiickon ®egepaumm nnm nHbIx opraHax, onpegensemMbix [paButenscTeom
Poccwinckon ®egepaumm, B Te4eHe cpoka eNCTBUS PEMMCTPALIMOHHOTO 3Haka "TpaH3uT" unn 5 cyTok nocre ux
npuobpeTeHust UnM TaMoXXeHHOTO 0chopMIIeHUs1. AHANOMMYHOE MOSIOXKEHNE COAEPXUTCS B MYHKTE 3 NOCTaHOBMEHUS
MpasutenbcTBa Poccuiickon ®enepaunm ot 12 aBrycta 1994 r. N 938 "O rocyaapCTBEHHOM pervcTpauum
aBTOMOTOTPAHCMOPTHBLIX CPEACTB U APYrMX BUAOB CaMOXOAHOM TEXHUKKN Ha TeppuTopum Poccuiickon ®enepaumn’.
Taknm o6pazom, Hopma nyHKTa 1 ykazaHHbIX O CHOBHbIX MOSIOXKEHWA SBNAETCH CneuunansHON No OTHOLLEHNIO K HOPME,
3akpenneHHou B nyHkTe 2.1.1 MNpaewn, n BoaguTeNb MMEET NPaBO yNpaenATb TPAHCMNOPTHLIM CPEACTBOM, HE
3apercTpypoBaHHbLIM B YCTAHOBMNEHHOM MOPSIAKE, B TEYEHME CpOoKa AeNCTBUA percTpaumoHHoro 3Haka "TpaHanT" nnm
5 cyTok nocne ero nprobpeTeHns nnn TaMOXEHHOTO OGOPMITIEHMS.

Ccblinka 3asiBuTens Ha npoTusopeyne nyHkTa 2.1.1 MNpasun ®epepansHomy 3akoHy oT 25 anpensi 2002 r. N 40-3 "O6
06s13aTernbHOM CTpaxoBaHUW rPaXKaaHCKOM OTBETCTBEHHOCTU BraferbLEeB TPaHCMOPTHLIX CpeacTB" HecocTosiTerbHa.
MyHKT 2 cTaTbu 4 AaHHoro PeaepanbHoOro 3akoHa 0653bIBaeT BraferbLa TPaHCNOPTHOMO CpeACTBa 3acTpaxoBaTh
CBOHO MPaXIaHCKy0 OTBETCTBEHHOCTb 40 PErycTpaL My TPaHCNOPTHOMO CPeACTBa, HO He NO3JHee YeM Yepes AecsTb
[OHel nocre BO3HUKHOBEHMs MpaBa BrnafeHusi M. CriefoBaTterbHo, 40 UCTEYEHNS AECATULHEBHOIO CPOKa,
OTBeAEHHOrO BriafesibLly TPaHCTOPTHOTO CpecTBa AN 3aKMoYeHWst LOroBOpa CTpaxoBaHWs rpaxkaaHCKom
OTBETCTBEHHOCTU, BOAUTENb TaKOro TPaHCMOPTHOrO CpecTBa MMEET MPaBo yNpaBnsTe UM 6e3 COOTBETCTBYHOLLEINO
CTPaxoBOro nosnmca, YTo HeNoCpPeaCTBEHHO BbITEKAET 13 ocnapvBaemon Hopmbl [MpaBun, NpegycmaTprBatoLen
06513aHHOCTb BOAUTENSA UMETb Npu cebe AaHHbI CTPaxoBOW NOSMC NWLLb B CIydasix, YCTaHOBIIEHHbIX dreaeparnbHbIM
3aKOHOM.

MyHKT 2.3.2 MpaBun Bo3naraet Ha BOAWTENS TPaHCMOPTHOro cpeAcTea 0693aHHOCTL Mo TpeboBaHMIO AOMMKHOCTHBIX
ML, KOTOPBLIM NPEAOCTaBIIEHO NPABO roOCYAapCTBEHHOIO HAA30pa 1 KOHTPOSA 3a 6€30MacHOCTLIO AOPOXHOMO
ABWKEHVS 1 3KCnyaTaLum TPaHCNOPTHOrO CPeAcTBa, MPOXOANTL OCBUAETENbCTBOBAHME HA COCTOSIHNE ankororbHOro



OMbSHEHNS N MEQULIMHCKOE OCBUAETENbCTBOBAHNE Ha COCTOSAHME ONbsHeHNs. HasBaHHoOM 0653aHHOCTM
KoppecnoHAUPYeT NpaBo YNOMHOMOYEHHbIX JOMKHOCTHbLIX SIMLL MPUMEHSTL K NLy, YNpaenstoLweMy TpaHCrOpTHLIM
CpeacTBOM, Taknx Mep obecneveHns Npon3BoACTBa NO Aerny 06 aAMUHUCTPaTUBHOM NPaBOHaPYLLEHWN,
npeaycMOoTpeHHbIX YacTbio 1.1 ctatbn 27.12 KoAll P®, kak ocB1aeTenb-CTBOBaHME Ha COCTOSIHWE arnkoronbHOro
OMbSHEHNS U MEAULIMHCKOE OCBUAETENbCTBOBAHNE Ha COCTOSAHME OnbsiHeHWs. OTkas nmua oT NPOXOXKOAEHNs
0CBMAETENbCTBOBAHUA Ha COCTOSIHME arkoronbHOro OMbSHEHNS BrieyeT oba3aTenbHoe HanpasnieHne ero Ha
MeAMLMHCKOe OCBMAETENbCTBOBAHNE HA COCTOSIHNE OMbSHEHUS, YTO NPAMO NPEAYCMOTPEHO yKasaHHOWM Hopmoi KoAl
P®. N3noxeHHOe He NO3BOMAET COMacuTbCA C A0BOAOM Y. 0 TOM, 4TO 063aHHOCTL BOAUTENSA NPOXOAUTb
OCBWAETENbCTBOBAHME HA COCTOSIHWE arkoronbHOrO OMbSHEHUs NPOTMBOPeYnT Hopmam KoAl P&.

CornacHo nyHkTy 4.3 MpaBwn netexonbl AOKHBI NepecekaTb NPOe3XKyH YacTb MO NELUEXOAHBIM Nepexoaam, B ToM
4Kcrie No NoA3eMHbIM U Haf3eMHbBIM, @ NMPU UX OTCYTCTBUM - HA NepeKpecTKax Nno fMMHUM TPOTyapoB v 0604uH. Mpu
OTCYTCTBUW B 30HE BUAVMOCTU NEpexosa Unv nepekpecTka paspeLLaeTcs NepexoanTb Aopory Nod npsiMbIM YIiioM K
Kpato npoesxel YacTh Ha yyacTkax 6e3 pa3genurernsHON Nornockl N OrpaXaeHnin TaM, rae OHa XOpOLLO
npocmatpuBaeTcsi B 06€ CTOPOHbI.

YTBepxaeHve 3asiBUTENs O NPOTUBOPEYMM 3TOrO NyHKTa MNpaBun B 4acTy BO3MOXEHUS HA NELLEX0A0B 00513aHHOCTH
npecekarb NPOe3Xyto YacTb MO NOA3EMHbIM M HaA3eMHbIM NELLEXOAHbIM Nepexoaam NyHKTy 1 cTaTbu 6, NyHKTY 4
cTaTtbu 22 defeparnbHoro 3akoHa "O 6e30nacHOCTHN JOPOXHOTO ABMKEHUS" OLUMOOYHO, Tak Kak NnoA3eMHbIN U
Ha[3eMHbIV NeLLEXOAHbIE NEPEXoabl ABMSIOTCS CAaMOCTOATENbHLIMU 3NIEMEHTaMUN YIIMYHO-AOPOXHON CETU U He
0XBaTbIBalOTCH TEPMUHOM "MeLuexoHbI nepexoa”, cogepxawmmcs B nyHkTe 1.2 Mpasun. OcnapviBaemas HopMa
HanpaBrneHa Ha obecneyeHve 6e30MNacHOCTY Y4aCTHUKOB JOPOXHOMO ABWXEHNS U Kakux-nvbo npae 3asBuTens
HapylaTb He MOXeT.

[Monaras He3akoHHbIM NYHKT 11.4 Mpaewun, Y. ykasbiBaeT, YTO OH BOMPEKN NonoxeHnam ctatbu 11 KoHBeHUum o
nopoxHom ABwxkeHun (Bena, 8 Hos6pst 1968 r.) HenpaBomepHO 3anpeLLaeT 06roH Ha perynvpyeMbix NepekpecTKax.
Mexay Tem nyHKT 8 yka3aHHoW cTaTbn KOHBEHLMM O JOPOXHOM ABWXEHUM NPELOCTaBNAET AOroBapnBaoLLMMCS
CTOpOHaM NpaBo BBOAWTL AOMNOMHUTENbHbIE OrpaHNYEHMs B OTHOLLIEHUM 06roHa Ha nepekpecTkax. 3anpeT Ha 0broH Ha
perynMpyemMbix NepekpecTKax HanpaeieH Ha NoBbILLEHe 6e30MacHOCTY AOPOXHOMO ABWPKEHNS. Kpome Toro, Mo cMbicny
KoHBEHLUM 0 OPOXHOM OBUXKEHUN TEPMUH "06roH" siBNsieTcsi 6oree LWMPOKUM, YEM COOTBETCTBYHOLLMIA TEPMUH B
MpaBunax, BkrovaeT B cebs kak 06roH (B cooTBeTCTBUM C [paBunnamm 3TOT MaHEBP OCYLLECTBIAETCS MO Noroce um
CTOpOHE Npoe3xen YacTu, NpefHa3HaYeHHON AN ABUKEHNS BO BCTPEYHOM HanpaBreHum), Tak u onepexeHue
(ocywecTBRsSIETCS B Npedenax CTOPOHbI NMPOe3Xei YacTu NoMyTHOrO HanpasrieHus!).

[0 M3noxeHHLIM MOT1BaM Cya HaxoauT HeCOCTOoATENbHbIMU AOBOAbl 3aABUTENA O HE3aKOHHOCTU NyHKTa 1.4 I'Ipan'l B
YacTu 3anpeTa coBepLlaTb 0obroH Ha mocTax, nyrenpoBodax 1 3CTakagax.

MyHKT 14.1 MpaBunn 3akpensseT, YTo BoAMTENb TPaHCMNOPTHOTO CpeacTBa, NPUGNMKAIOLLErocs K Heperynmpyemomy
neLuexogHoMy nepexony, 065s3aH CHU3UTb CKOPOCTb Wi OCTaHOBUTLCS MNepes NepexofoM, YTobbl NponycTUTb
neLexonoB, NepexosiLyX NPOe3Xyo YacTb UM BCTYNMBLUMX HA HEe AN OCYLLEeCTBeHWs nepexoaa. [oBopsi o
NPOTUBOPEYMI OCMapPUBAEMOrO NOSIOXKEHUSI MOANYHKTY "b" nyHkTa 2 cTaTbn 21 KOHBEHLMM O [OPOXHOM ABWXEHWN, Y.
yKasar B 3asiBNEHWUU, YTO OHO 3anpeLLaeT BOAMTESSIM NPOAOIKaTh ABWPKEHNE Yepe3 Heperynmpyemblil neLLexoaHbI
nepexopn, eciv Ha HeM HaxoasTCs NeLexoabl, Aaxe eCrv NPU 3TOM He CO3[4aeTCsi TOMEX ABUKEHUIO STUX NELLEXOA0B U
OMacHOCTU ANS UX XXV3HWU U 300POBbS. Takoe yTBepXkaeHne OCHOBaHO Ha HEBEPHOM TorkoBaHum nyHkTa 11.4 Mpaswn.
06s3aHHOCTb BOAUTENS TPAHCNOPTHOMO CPEACTBA, MPUBNMKAIOLLEroCs K Heperynmpyemomy neLLexogHoMy nepexoay,
CHM3UTb CKOPOCTb UM OCTAHOBUTLCS Nepeq, NepexoaoM NocTaBreHa B 3aBUCYMOCTb MMEHHO OT HEOBX0AUMOCTH
NponNyCcTUTb NELLEXOAO0B, NEPEXOASLLMX MPOEIKYIO HYaCTb UM BCTYNUBLLMX Ha HEE AN OCYLLECTBIEHWS Nepexoaa.
[aHHan 0653aHHOCTb He BO3HMKAET B criyvae, koraa HeobXoAMMOCTb yCTynaTb AOPOry nelexogam oTCcyTcTByeT
(Hanpumep, Koraa TPaekToOpUM ABUKEHWUS TPAHCMOPTHOrO CPEACTBA U NeLlexoa He nepecekarTcs).

Takum obpasom, ocnaprBaemMasi HopMma corfacyetcs ¢ nognyHKTom "b" nyHkTa 2 ctatbu 21 KOHBEHL MM O JOPOXKHOM
OBWKEHWW, YCTaHaBINMBAIOLLMM, YTO €CIM A BIDKEHNE TPAHCMOPTHbLIX CPeACTB Ha NeLUeXoqHOM nepexoae He
perynupyeTcsi H1 CBETOBbIMU JOPOXHLIMU CUrHaNamm, HU PerynvpoBLLYIKOM, BOAUTENW AOMKHbB! MPU NPUOIIIKEHUN K
3TOMY Nepexoay Haanexalym o6pa3oM CHU3UTL CKOPOCTb, YTODbLI He MoABepraTh ONacHOCTU NELIeX00B, BCTYNMBLUMX
UM BCTYNAKOLLWX Ha Nepexos; B crydyae HeobxoanMOCTW HaNeXUT OCTAaHOBUTLCS U MPOMYCTUTb NELLEXOA0B.

[oBopa 3asBuTENs 0 HECOOTBETCTBUM NyHKTa 17.2 MNpaBwn B YacTu 3anpeTa Ha CKBO3HOE ABWKEHWE B XMUITON 30HE
cTatbe 27-6uc KoHBEHL MM O OPOXHOM [BVKEHNM OLLMOOYEH BBUAY TOTO, YTO BO3MOXHOCTb BBEAEHUSA
AOMNOMHUTENbHBIX NPaBUM, He NPOTMBOPEYaLLMX TPEGOBaHNAM COOTBETCTBYIOLLMX MEXOYHAPOAHbLIX COrnaLleHuni,
npegycmoTpeHa kak camoit KoHBeHuuelt (mognyHKT "a" nyHkTa 1 ctatbu 3), Tak 1 gononHsowmm ee EBponeiickum
cornalleHeM (NyHKT 2 ctaTtbu 1). 3anpeT Ha CKBO3HOE [ABWXEHUE B XWIbIX 30Hax 0DYCroBIeH nHTepecamu
obecneyeHns 6e30MacHOCTY AOPOXHOMO ABWPKEHNS MYTEM CHUDKEHNS MHTEHCUBHOCTM ABWKEHUS TPAHCMOPTHBIX
CPeAcTB W, CneaoBaTenbHO, BEPOSTHOCTU Hae3fa Ha NeLexofoB, Nomb3YOLMXCS NPENMYLLECTBOM MO OTHOLLEHMIO K
TPaHCMOPTHLIM CpeAcTBaMm.

MpaBoMepHOCTL BBEAEHUS Yka3aHHOTO 3anpeTa cregyeT Takxke U3 cogepxatlerocs B MpunoxeHnn k EBponeiickomy
COrMaLleHno TEpMUHA "xunas 3oHa", 03HavaloLLEero cneymnansHo 00yCTPOEHHYO TEPPUTOPUIO, HA KOTOPOW
NPYMEHSIOTCA cneuuanbHbie NpaBua AOPOXHOMO ABWKEHWS Y Bbe3abl Ha KOTOPYHO U Bble3fbl C KOTOPON 0603HaYEHbI
COOTBETCTBYHOLLMMU 3HAKaMM.



B cuny nyHkTa 17.3 Mpaewn npu Bble3ae 13 XWIoi 30HbI BOAUTENN A0IDKHbI YCTYNUTL AOPOTY APYTUM yYacTHUKaM
OBWKEHVS. Y TBEPXKOEHUE 3asBUTENS O HE3aKOHHOCTU 3TON HOPMbI BCIIEACTBUE ee HEoNpeaeneHHOCTU B CryyasiXx,
KOrAja Bbl€3/] U3 XUIIO 30HbI OAHOBPEMEHHO SIBINSETCS BbE3A0M Ha perynipyemblii NepekpecToK, HECOCTOSATENBHO,
MOCKOSIbKY CUrHarnbl CBETOOPOB YCTaHABMMBAIOT CreLMarnbHbI MOPSA0K ABMKEHUS MO OTHOLLEHMIO K 0B LM
npasunam npvioputeta (NyHKT 6.15 Mpasun).

C y4eTOM U3FOXEHHOTO Y CyAa HEeT OCHOBaHUIM Nosiaratb, YTO OCNAPUBAEMBIE MOSIOKEHUSI HE COOTBETCTBYHOT
JelcTByloLLEMY 3aKkoHoAaTenbcTBy Poccuiickoin deaepaumm, HopMam MeXIyHapo4HOro Npasa W HapyLLAKT NPaBo
3asBuUTENSs Ha 6€30NacHOCTb AOPOXHOIO ABWKEHMSI.

CornacHo 4acTu nepsoii ctatbu 253 MK P® cya, npusHaB, 4To ocnapuBaeMblii HOpMaTUBHbIA NPaBOBOM aKT He
NpOTUBOPEYUT drefeparnbHOMY 3aKOHY Ui ApYroMy HOPMaTUBHOMY NPaBOBOMY aKTy, UMEIOLLMM GOmbLLyo
IOPUANYECKYIO CUMy, NPUHMMAET peLleHne 06 oTkase B YA0BMNETBOPEHWUI COOTBETCTBYIOLLErO 3asiBIIEHNS.
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Pewwmn:

B yO0BIETBOPEHUN 3aABJIEHUNA OTKa3aThb.

PelueHne moxeT BbITh 06xanoBaHo B AnennsumnoHHyo konnervio BepxosHoro Cyna Poccuiickon Gepepauum B
TeyeHne MecsiLa Co AHS ero U3roToBreHVs Cy4OM B OKOHYaTenbHoM dopme.
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